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Adoption of Regulation amending the Regulations on employment
agreement and pay statement, etc. — implementation of Directive (EU)
2019/1152 on transparent and predictable working conditions

1. Introduction

The Norwegian Maritime Authority (NMA) has laid down amendments to the Regulations on employment
agreements and pay statement, etc. (Employment Agreement Regulations) as part of the implementation
of Directive (EU) 2019/1152 on transparent and predictable working conditions (Working Conditions
Directive).

The necessary amendments to the Ship Labour Act and the NIS Act have already been adopted, with
entry into force on 1 July 2026. The regulatory amendments enter into force on the same date.

2. Consultation process and comments received

The proposed regulatory amendments were circulated for consultation from 19 February to 21 May 2024.
The NMA received a total of ten consultation responses, of which five contained no comments. Four
additional comments were also received after the expiry of the consultation deadline. The consultation
responses, together with relevant additional comments, are discussed under point 4 concerning the
amendments to the Employment Agreement Regulations.

3. Background

The EU adopted the Working Conditions Directive on 20 June 2019. The Directive was considered EEA-
relevant and was adopted for incorporation into the EEA Agreement on 23 September 2024. As of today,
the Directive has not yet entered into force under the EEA Agreement due to the need for parliamentary
approval in all three EEA/EFTA States.

The purpose of the Working Conditions Directive is primarily to improve employees’ working conditions
by promoting more predictable forms of employment, while at the same time ensuring an adaptable
labour market. Furthermore, the Directive is a minimum harmonisation directive, meaning that the
minimum requirements it sets out must be implemented in national law unless otherwise provided for in
the Directive. Beyond those minimum requirements, Member States are free to grant employees more
favourable rights than those provided by the Directive. In the maritime sector, seafarers and fishers are,
due to the particular nature of their employment relationships, excluded from several provisions of the
Directive. This applies to Article 4(2)(m) and (o), as well as Articles 7, 9, 10 and 12.

On 1 September 2022, the Ministry of Trade, Industry and Fisheries submitted for consultation proposals
for amendments to Act of 21 June 2013 No. 102 relating to employment protection, etc. for employees
on board ships (Ship Labour Act) to implement the Working Conditions Directive. The consultation paper
of September 2022 contains a detailed review of the relevant provisions of the Directive. The NMA's
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consultation paper included a “correlation table” illustrating the implementation of the Directive in
legislation and regulations.

Employment law for seafarers and fishers is primarily regulated by the Ship Labour Act and Act of

16 February 2007 No. 9 relating to ship safety and security (Ship Safety and Security Act), as well as by Act
of 12 June 1987 No. 48 relating to a Norwegian International Ship Register (NIS Act). As stated in the
consultation paper of the Ministry of Trade, Industry and Fisheries, the existing legal framework largely
already covers most of the matters introduced by the Working Conditions Directive, but implementation
nevertheless requires amendments to the Employment Agreement Regulations.

4 Details on the amendments to the Employment Agreement Regulations

To section 2 first paragraph

Pursuant to the Working Conditions Directive, employees have the right to be informed about their
working conditions. Article 3 sets requirements for how such information is to be provided. According to
this provision, the employer shall provide the information in writing. The NMA proposed that the
requirement to provide written information be implemented in the Employment Agreement Regulations
by expanding the existing requirements concerning the content of the employment agreement in section
2 first paragraph.

The Norwegian Bar Association supports the structure of the NMA’s proposal. NHO Sjgfart (a combined
employers' and industry association) notes, at a general level, that implementing the Directive must not
delay or hinder processes related to increased digitalisation and improved access to essential information
beneficial to both parties to the employment relationship, such as integrated systems for working hours,
shift planning and payroll processing.

The information required under section 2 first paragraph subparagraph e (v) and (vi) and subparagraphs f,
h,i,j, k, I, m and n was proposed in the consultation to be capable of being provided by reference to
relevant legislation or collective agreements. Comments on this are addressed collectively under section
2 second paragraph.

To section 2 first paragraph subparagraph e (v)

The amendment is intended to implement Article 4(2)(g) of the Directive, which requires information on
the duration and conditions of any probationary period. It is specified that the employer shall provide
information on the duration and conditions of any probationary period. Minor linguistic amendments
have been made compared to the consultation proposal.

The Norwegian Union of Marine Engineers supports the amendment.

To section 2 first paragraph subparagraph e (vi)

The amendment is intended to implement Article 4(2)(j) of the Directive, which requires information on
the procedure to be observed when terminating an employment relationship, including the formal
requirements and the notice periods. Where the applicable notice period cannot be stated precisely, the
employee shall be informed of how they are determined.

The Norwegian Union of Marine Engineers considers the amendment necessary.

To section 2 first paragraph subparagraph f

The amendment is intended to implement Article 4(2)(k) of the Working Conditions Directive, which
specifies that the different components constituting remuneration shall be indicated separately, and that
information shall be provided on the method of payment and the frequency of payment.

The term “wages” in the provision is replaced by the term “running time wages or other
remuneration”. The term “running time wages” (i.e. fixed time-based remuneration) was introduced in
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the Ship Labour Act to clarify the distinction from catch-based or other result-based remuneration on
fishing vessels. “Running time wages” refers to remuneration agreed in advance as a fixed amount per
month or other period, which accrues irrespective of duty and leave periods under the applicable rotation
arrangement. Pursuant to section 4-2 first paragraph of the Ship Labour Act, remuneration shall be paid
at least once a month.

“Other remuneration” primarily refers to catch-based or other result-based remuneration and, where
applicable, hourly pay that is often combined with such remuneration on fishing vessels. The amendment
clarifies that such remuneration is an alternative to running time wages. Where an employee receives
both catch-based remuneration and regular remuneration, the portion of the provision relating to
“wages” shall apply to the portion of the remuneration constituting the running time wages. Under the
previous Regulations, catch-based remuneration fell within the category of “other working conditions” in
section 2 first paragraph subparagraph k.

The Norwegian Union of Marine Engineers points out that, as under the previous wording, the
amendment does not impose a requirement to include information on remuneration in the employment
agreement. However, many collective agreements are minimum wage agreements, and the wording
should address the need to clarify remuneration in such cases. The Norwegian Union of Marine Engineers
therefore proposes a clarification to the effect that, where terms more favourable to the employee than
those provided for in the collective agreement have been agreed, the difference between the agreed
terms and the collectively agreed terms should be stated in the employment agreement.

The Norwegian Maritime Officers' Association notes that employment agreements often merely state “in
accordance with collective agreement”. It should therefore be specified either which collective
agreement applies or, as in section 14-6 first paragraph subparagraph n, final sentence, of the Working
Environment Act, include “the identities of the parties to the collective agreements”. Where the
collective agreement contains minimum wage rates, it is also necessary to specify the starting salary.

The Norwegian Seafarers’ Union likewise emphasises that reference must be made to the correct trade
union and the specific collective agreement. It should also be explained, for example on the reverse of
the standard employment agreement form, what is meant by “the various components constituting the
agreed running time wages”. The employment agreement shall reflect what has been agreed, and any
company-specific supplements must therefore be specified or referred to.

The NMA considers that both the previous and the proposed wording imply that the applicable collective
agreement must be identified. In light of the practical challenges associated with specifying which
collective agreement applies, a clarification has nevertheless been adopted that the agreement shall be
identified by title or by the names of the parties. As the proposal was initially formulated such that
information on wages only had to be provided where no collective agreement applied, the NMA also
considers it appropriate to clarify that, where a collective agreement exists but more favourable terms
have been agreed, such terms must be included in the employment agreement.

To section 2 first paragraph subparagraph g
The amendment is intended to implement Article 4(2)(d) of the Working Conditions Directive, which
requires that information be provided on the date of commencement of the employment relationship.

Pursuant to section 4-1 first paragraph of the Ship Labour Act, remuneration shall run from the date
stipulated in the employment agreement, and in any event no later than the date on which the employee
commences service. Under the previous wording of section 2 first paragraph subparagraph g of the
Employment Agreement Regulations, the employment agreement was required to contain information
on the date from which remuneration would run, as well as the expected duration of the voyage where
remuneration was fixed for a specific voyage. It was therefore necessary, in order to implement the
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requirements of the Directive, to clarify that the commencement date of the employment shall be
specified.

The Norwegian Union of Marine Engineers supports the introduction of an obligation to provide
information on the commencement of the employment relationship. At the same time, it is well
established that the employer’s obligation to pay remuneration begins when an employee on board a
ship commences travel to the vessel, and this should be reflected in the Regulations. The Norwegian
Union of Marine Engineers therefore proposes an amendment to the wording.

The Norwegian Seafarers’ Union also supports the amendment, but emphasises that, pursuant to section
4-1 of the Ship Labour Act, remuneration accrues “as from the day stipulated in the employment
agreement, but at the latest from the day the employee enters into service”. Many seafarers have long
travel distances, and travel arrangements are organised and paid for by the employer. Under the former
Seamen’s Act, section 21, it was expressly provided that remuneration accrued from the date the journey
commenced, and the preparatory works to the Ship Labour Act state that this legal position was intended
to be maintained. The absence of an explicit provision in the current regulatory text entails a risk that
employers and seafarers may agree that remuneration only starts upon joining the vessel. It is therefore
proposed that the regulations and the standard form should expressly state that remuneration shall run
from no later than the date on which the journey commences where the employee is required to travel in
order to reach the vessel.

The Norwegian Maritime Officers' Association supports the proposal put forward by the Norwegian Union
of Marine Engineers.

The NMA notes the proposal to clarify subparagraph g concerning travel to the vessel, but considers that
such an amendment would require further assessment and consultation. The suggestion is therefore not
accepted.

To section 2 first paragraph subparagraph k
The amendment is intended to implement Article 4(2)(h) of the Working Conditions Directive, which
requires information to be provided on any entitlement to training offered by the employer.

The NMA considers that it is most appropriate to use the umbrella term “competence development”. In
this connection, reference is made to section 10-2 first paragraph subparagraph b of the Ship Labour Act,
which refers to “training and other forms of competence development”, and to the fact that the term
“competence development” has been proposed in section 14-6 of the Working Environment Act for the
implementation of Article 4(2)(h) of the Directive. The obligation to provide information on competence
development applies only where the employer actually offers such competence development. The NMA
considers that the obligation includes information on entitlements to competence development arising
from collective agreements, employer policies or similar arrangements. The provision establishes an
obligation to provide information regarding the scope of training and general training policy, but does not
impose an obligation on the employer to provide detailed information about competence development
or to list all available training opportunities. The clarification in Article 4(2)(h) of the Directive that the
provision concerns competence development that the employer provides, “if any”, indicates that the
provision is not intended to cover basic training that takes place in all employment relationships.

The Norwegian Union of Marine Engineers considers that information on competence development
should be included directly in the employment agreement rather than being provided by reference to
collective agreements. In any event, it should be required that the employment agreement expressly
specifies terms that go beyond those laid down in legislation and collective agreements in order to
comply with the Directive.
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The Norwegian Maritime Officers' Association points out that recital (17) of the Directive indicates that
the extent per year should be specified. In the view of the Norwegian Seafarers’ Union, the amendment
proposed by the NMA is a direct transcription of the Directive without taking into account the training
requirements already applicable at sea. The employment agreement should therefore include
information on any education or competence development offered by the employer in addition to that
provided for in legislation and collective agreements in order to comply with the Directive.

The Norwegian Seafarers’ Union questions whether employers are expected to specify that basic safety
training, refresher courses and passenger and crisis management courses are offered, and notes that it is
not realistic for the parties to list all mandatory training courses. The Norwegian Seafarers’ Union
therefore proposes that only non-mandatory training should be included in the employment agreement.
It is further proposed that section 1-3 of the Regulations on the working environment, health and safety
of persons working on board ship (HSE Regulations) should be amended to clarify that training shall be
regarded as working time, be remunerated, and, as far as possible, be carried out within normal working
hours. It is also proposed that the provision of the HSE Regulations be based on section 16 of the Ship
Safety Act.

The Norwegian Bar Association supports the NMA'’s choice of wording with regard to “competence
development”.

The NMA considers that, also with regard to the information obligation in subparagraph k, it may be
appropriate to fulfil this obligation, in whole or in part, by reference to legislation, regulations or
collective agreements, see the remarks to section 2 second paragraph. It is for the employer to assess the
extent to which competence development is offered that falls within the scope of the information
obligation. As noted in the consultation, this does not entail an obligation to provide detailed information
or to list all training opportunities, but rather to provide information on entitlements to competence
development arising from collective agreements, employer policies or similar arrangements.

With regard to the comments concerning amendments to the HSE Regulations, these comments have
been noted. At the same time, the NMA refers to the Ministry’s assessment in the consultation
memorandum on amendments to the Ship Labour Act, section 4.7, concerning Article 13 of the Directive.
This provision requires Member States to ensure that training which the employer is obliged to provide
under EU law, national law or collective agreements is free of charge for the employee, counts as working
time and, as far as possible, takes place during working hours. The conclusion reached was that no
amendments to legislation or regulations are required in this respect.

To section 2 first paragraph subparagraph |

The amendment is intended to implement Article 4(2)(i) of the Working Conditions Directive, which
requires that information be provided on the duration of any entitlement to paid leave. If it is not
possible to specify this at the time the information is to be provided, information shall instead be given
on the rules governing the granting and determination of such paid leave. Minor linguistic amendments
have been made compared to the consultation proposal.

The NMA considers that the provision only obliges the employer to provide written information on the
employee’s entitlement to leave paid by the employer, as well as the duration of such leave or, where
this cannot be specified, the rules governing its granting and determination. The NMA understands the
Working Conditions Directive to mean that this includes both paid leave to which the employee has a
statutory entitlement, as well as leave that is not provided for by law where entitlement to payment
follows from an individual or collective agreement, and leave where both the right to take leave and the
right to payment arise from an agreement. However, the NMA considers that not all payments made by
the employer in connection with absence are covered, and that it would not be appropriate to interpret
various forms of compensation or insurance benefits, etc. as falling within the concept of paid “leave”.
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The Norwegian Union of Marine Engineers considers that it should be required that the employment
agreement expressly specifies terms that go beyond those laid down in legislation and agreements. In
practice, this amendment may help to address challenges related to oral assurances or emails containing
promises concerning an additional week of annual leave or other types of leave. This comment is
considered in connection with section 2 second paragraph.

To section 2 first paragraph subparagraph m

The amendment is intended to implement Article 4(2)(l) of the Working Conditions Directive, which
requires that information be provided on working time arrangements where the work pattern is entirely
or mostly predictable. In such cases, information shall be provided on the length of the employee’s
normal working day or week, any arrangements for work beyond agreed working hours and
remuneration for such work, and arrangements for shift changes where relevant. In the consultation, it
was proposed to use the term “overtime”, which had also previously been used in section 2 first
paragraph subparagraph f. However, in line with the amendment to section 14-6 of the Working
Environment Act, the NMA has chosen to use the wording “work beyond agreed working hours” in the
adopted Regulations. This is because “overtime” is not defined in either the Ship Labour Act or the Ship
Safety Act, and because work is ongoing to clarify the requirements under EEA law concerning
remuneration for work beyond agreed working hours in the case of part-time employment.

The fact that working hours vary from day to day, week to week, or period to period does not in itself
mean that the work pattern must be regarded as unpredictable. Where working hours are organised
according to a pattern that provides the employee with a degree of predictability as to when work will be
performed, such situations will, in the NMA's view, fall within Article 4(2)(l) of the Directive — even where
working hours occur at different times of day or during different periods. Shift work organised on a
rotating and predictable basis is an example of this. This interpretation is supported by the fact that
Article 4(2)(l) contains a separate requirement concerning shift changes. Article 2(c) of the Directive
contains a definition of “work pattern”: this refers to the manner in which working time is organised and
distributed according to a certain pattern determined by the employer. Working time is thus primarily
determined by the employer, in accordance with this definition. Employment relationships in which
working time is determined exclusively by the employee therefore fall outside the scope of the provision.

The Directive’s requirement to provide information on the length of the normal working day or week, and
the obligation to provide information on arrangements for shift changes where relevant, are
implemented in section 2 first paragraph subparagraph m of the Regulations. Furthermore, the
Directive’s requirement to provide information on any arrangements for work beyond agreed working
hours is clarified in this provision.

The requirement to provide information on remuneration for such work has been implemented in section
2 first paragraph subparagraph f of the Employment Agreement Regulations.

The Norwegian Union of Marine Engineers considers that the provision will have limited practical
significance, as the requirement may be fulfilled by reference to collective agreements. It is emphasised
that the collective agreement must be identified by name.

The Norwegian Seafarers’ Union agrees that this should be included as a requirement, but refers to the
fact that, as under section 14-6 subparagraph j of the Working Environment Act, it should be specified
that the place of work shall be stated in the employment agreement. It further submits that, where work
is performed on a periodic basis, the basis for determining when the work is to be carried out must also
be included.

NHO Sjgfart considers that special rules for wholly or predominantly unpredictable working arrangements
are not relevant in the Norwegian context. Employees at sea are employed by companies and may serve
on different vessels with varying working time arrangements and remuneration systems. The
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employment agreement should therefore not be overly rigid, as this would impose administrative
burdens on companies if employment agreements had to be amended each time the employee changes
vessel.

The comment from the Norwegian Union of Marine Engineers regarding reference to collective
agreements is addressed under section 2 second paragraph. With regard to the comment from the
Norwegian Seafarers’ Union, the NMA notes that the requirement under the Working Environment Act to
specify the place of work is not new in connection with the implementation of the Working Conditions
Directive. It is understood that the comment refers to the specification of the vessel, route or service, or
similar, in the employment agreement. Section 2 first paragraph subparagraph c already requires that the
name of the vessel be stated where service is performed on a single vessel, while subparagraph e (i) to
(iii) require that employment involving service on multiple vessels, for a fixed period or for a specific
voyage be specified. The NMA considers that this provides sufficient specificity and will therefore not
introduce an additional requirement to specify the place of work without further assessment and
consultation. The Directive does not require such information to be included in the employment
agreement.

Furthermore, as noted above, the Norwegian Seafarers’ Union proposes that, where work is performed
on a periodic basis or where the daily and weekly working hours vary, the employment agreement should
provide information on this and specify or provide a basis for determining when the work is to be
performed, with reference to section 14-6 subparagraph j of the Working Environment Act. The NMA
understands that this provision in the Working Environment Act implements the Directive’s requirements
concerning information obligations in cases of unpredictable work patterns, while at the same time being
primarily intended to enhance predictability in part-time employment. The provision is also linked to
section 10-3 of the Working Environment Act concerning work schedules, for which there is no equivalent
in the Ship Labour Act or the Ship Safety Act. Seafarers and fishers are exempt from the Directive’s
requirements relating to information on working time in cases of wholly or predominantly unpredictable
work patterns (Article 4(3)(m)). The NMA will therefore not introduce such a requirement without further
assessment and consultation.

To section 2 second paragraph

The amendment is intended to implement Article 4(3) of the Working Conditions Directive, which allows
information to be provided by reference to legislation or regulations laying down requirements relevant
to the information to be included in the employment agreement, or to a collective agreement applicable
to the employment where it contains such information. Section 2 second paragraph of the Employment

Agreement Regulations is amended to reflect this possibility of providing information by reference.

Article 4(3) of the Directive allows certain elements of the information referred to in Article 4(2)(g) to (l)
and (o) to be provided by reference in the employment agreement to provisions laid down in acts,
regulations or collective agreements governing those matters (note that (o) does not apply to seafarers
and fishers). Accordingly, under the Employment Agreement Regulations, it will be sufficient for such
references to be provided for the employment agreement to comply with the requirements set out in
section 2 first paragraph subparagraph e (v) and (vi), and subparagraphs f, h, i, j, k, |, m and n.

The NMA considers that the possibility of providing information by reference to acts, regulations or
collective agreements will reduce the administrative burden on employers. The NMA further considers
that such references will ensure that employees receive adequate information, and notes in this regard
that the relevant collective agreement shall be identified in the employment agreement, cf. section 2 first
paragraph subparagraph f of the Employment Agreement Regulations; that information on the relevant
regulatory framework shall be available on board, cf. section 9-6 first paragraph of the Ship Labour Act;
that such information is readily accessible at lovdata.no and sdir.no; and that both a copy of the
employment agreement and any collective agreement forming part of the employment agreement shall
be available on board the ship, cf. section 9-6 second paragraph of the Ship Labour Act.
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The Norwegian Union of Marine Engineers points out that the implementation of the Directive is
weakened if it becomes permissible to provide information indirectly, particularly for key elements such
as the level of remuneration and additional benefits. The Norwegian Union of Marine Engineers considers
that it is not sufficient to refer to a collective agreement, act or regulation for the purposes of meeting
the requirements in the employment agreement under the MLC and WFC, i.e. subparagraphs h, i and j.
Furthermore, it is pointed out that remuneration and other working conditions are generally set as
minimum standards in maritime collective agreements, and that an addition should therefore be made in
section 2 second paragraph to the effect that information “with the exception of agreed terms that are
more favourable to the employee than those provided for in the applicable collective agreement” may be
provided by reference to collective agreements, acts or regulations. It should also be clarified that the
relevant collective agreement must be identified by name.

The Norwegian Maritime Officers' Association considers that the proposal will not meet the Directive’s
requirements with regard to references to the level of remuneration, as many collective agreements are
minimum wage agreements with associated local wage formation. The actual remuneration will therefore
be higher than that stated in the collective agreement, and the same clarification as proposed by the
Norwegian Union of Marine Engineers is therefore suggested.

The Norwegian Bar Association supports the proposal, which corresponds to section 14-6 second
paragraph of the Working Environment Act. In the Norwegian Bar Association’s view, this provides a
reasonable balance between the employee’s need for information and the administrative burden on the
employer.

NHO Sjgfart considers it important that the possibility of referring to collective agreements is not
weakened, and assumes that references to collective agreements may be made in general terms rather
than by reference to specific provisions.

The NMA notes first that a fundamental condition for relying on section 2 second paragraph in order to
fulfil the information obligation set out in the first paragraph is that the agreed terms are clearly set out in
the law, regulation or collective agreement to which reference is made. Where more favourable terms have
been agreed than those provided for in acts, regulations or collective agreements, it will therefore not be
sufficient to refer to those sources without specifying the terms in the employment agreement itself. The
NMA considers that this follows from the proposed wording, as it explicitly states that it is the information
required under the first paragraph that may be provided by reference. See, however, the clarification in
subparagraph f of the first paragraph.

The requirement that the employment agreement shall refer to relevant legislation, regulations and
collective agreements also implies that it must be clear which legislation, regulations and collective
agreements are being referred to. Nevertheless, the NMA has introduced a clarification that the title and/or
the names of the parties to the collective agreement must be specified.

The NMA does not agree with the Norwegian Union of Marine Engineers’ view that, based on the MLC and
WEFC, it is not permitted to comply with the information obligation in section 2 first paragraph
subparagraphs h, i and j by reference to acts, regulations or collective agreements. As set out in the remarks
to section 6 first paragraph, these ILO conventions contain provisions on the content of employment
agreements which include the information referred to in section 2 first paragraph subparagraphs h, i and j,
as well as a requirement that a copy of the employment agreement shall at all times be available for
inspection on board. The NMA considers that both the MLC and the WFC permit such information to be
provided by reference to legislation, regulations and collective agreements, in line with established
practice. Although the items must be set out in the employment agreement, in practice the detailed
information will be set out in accompanying documents. Relevant acts, regulations and collective
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agreements must be available on board, cf. section 9-6 of the Ship Labour Act, and the requirement that
information be available for inspection is thereby satisfied.

To section 2 new fourth paragraph

The amendment is intended to implement Article 5 of the Working Conditions Directive, cf. Article 4(2)(f),
which requires that information be provided on the user undertaking within one month of the first day of
work where such information has not already been provided.

The NMA assumes that the formal requirements under Article 5 of the Directive are best fulfilled by
requiring that the information referred to in Article 4(2) be included in the employment agreement. In
this context, it is also noted that most of the items listed in Article 4(2) are already covered by the
requirements concerning the content of the employment agreement set out in section 2 first paragraph
of the Employment Agreement Regulations.

Where the identity of the company has not been provided at the time the employment agreement is
concluded, section 2 third paragraph of the Employment Agreement Regulations requires the employer
to inform the employee of the identity of the company as soon as this information becomes available. To
ensure that the employee is informed of the identity of the user undertaking also where the user
undertaking is not the company, a clarification is included in the final sentence that the employer is also
obliged to inform the employee of any user undertaking other than the company. The information shall
be provided in writing to each individual employee. This precludes the provision of general information,
for example by means of notices on the employer’s intranet.

The Norwegian Union of Marine Engineers supports the amendment.

To section 2 new fifth paragraph

The amendment is intended to implement Article 6 of the Working Conditions Directive, which requires
Member States to ensure that employers provide each employee with written information on changes to
the employment relationship.

In the maritime sector, this obligation is limited to those matters which the employer is required to
provide information on pursuant to Article 4(2). The information shall be provided at the earliest
opportunity and no later than the date on which the changes take effect. Pursuant to Article 6(2), the
obligation to provide information does not apply to changes that merely reflect amendments to the laws,
regulations, administrative provisions or collective agreements referred to in the employment
agreement.

The provisions of Article 6 are incorporated into section 2 new fifth paragraph of the Employment
Agreement Regulations, as considerations of clarity and user-friendliness support specifying the
employer’s obligation to provide information on significant changes in the employment relationship, cf.
section 3-1 first paragraph second sentence of the Ship Labour Act.

The Norwegian Union of Marine Engineers supports the amendment.

To section 3 third paragraph

The Employment Agreement Regulations are laid down pursuant to section 3-1 fourth paragraph of the
Ship Labour Act. Until 30 June 2026, section 3-1 fourth paragraph of the Ship Labour Act may be
derogated from by collective agreement for ships registered in the Norwegian International Ship Register
(NIS), pursuant to section 8 first paragraph of the NIS Act. With effect from 1 July 2026, the reference to
section 3-1 fourth paragraph of the Ship Labour Act is removed from section 8 first paragraph of the NIS
Act, and it will no longer be possible for the parties to a collective agreement to agree that the
Employment Agreement Regulations shall not apply to NIS ships.
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As a result of the amendment to section 8 of the NIS Act, the Employment Agreement Regulations will
apply to employees working on board Norwegian ships and mobile offshore units, including NIS ships. The
NMA therefore proposed to amend section 3 third paragraph of the Employment Agreement Regulations
so that the requirement to use the NMA’s standard employment agreement form does not apply to NIS
ships, in the same way as fishing vessels are exempt from this requirement. For the avoidance of doubt,
the Working Conditions Directive does not require the use of standard forms drawn up by Member
States. It is noted in this regard that the standard form may be used on a voluntary basis for NIS ships.
However, in such cases the employer must ensure that the employment agreement expressly states that
it is subject to Norwegian law and Norwegian courts, and that legal proceedings against the company in
connection with the employee’s service on board the ship may be brought either before a Norwegian
court or before a court in the country where the employee is resident, cf. section 6 fourth paragraph of
the NIS Act.

In the NMA’s view, such an exemption is appropriate because it is the NMA’s impression that companies
operating NIS ships make use of crewing agencies or employers that do not use the standard form laid
down by the NMA. A requirement to use the NMA’s standard form, unless otherwise provided for by
collective agreement, would therefore likely result in a large number of applications for approval of
alternative forms. In that case, processing times would become very long due to the limited resources
available to the NMA for this type of case.

The requirements concerning the content of the employment agreement follow from section 3-1 of the
Ship Labour Act and section 2 of the Employment Agreement Regulations. These requirements will also
apply to NIS ships even if the NMA’s standard form is not used. Furthermore, the content of employment
agreements will be subject to both flag State and port State inspections on board Norwegian vessels, in
connection with certification as well as other supervisory activities.

The Norwegian Union of Marine Engineers considers that it should not be regarded as a difficulty for
employers operating NIS ships to use a standardised form available in Norwegian and English. The
proposal is therefore not supported, given that the substantive content requirements are the same for
agreements in the Norwegian Ordinary Ship Register (NOR) and the NIS.

The Norwegian Maritime Officers' Association also considers that the standard form should be used for
NIS ships. The form is available in both Norwegian and English and should not be difficult to use. If the
form is not used, it may be more difficult to verify that the required information has been provided.

The Norwegian Seafarers’ Union considers that use of the standard form should be mandatory for NIS
ships. The Norwegian Seafarers’ Union has observed that this form is, in practice, used for employment
relationships on NIS ships, including for seafarers employed through crewing agencies.

The Norwegian Bar Association notes that the consultation paper provides limited information on the
assessment of the grounds for, and/or the need for, the proposed exemption. It does not contain
information on the use of the existing basis for exemptions through collective agreements, nor does it
describe the disadvantages associated with using the standard form, particularly in relation to NIS ships,
as compared with the areas where its use is required. The Norwegian Bar Association therefore
recommends that this be examined and assessed in more detail.

The NMA notes that the seafarers’ organisations are unanimous in their view that the NMA’s standard
form should be used for NIS ships. In light of differing views on current practice regarding the use of the
form, the NMA has obtained additional information indicating that the NMA'’s standard form is used to
some extent on NIS ships, but to a lesser extent for foreign employees. Trade unions representing foreign
employees may also have their own preferences or requirements regarding the use of employment
agreement forms. This suggests that introducing such a requirement may have greater administrative
consequences. In view of the uncertainty in this regard, the NMA has adopted the exemption proposed in
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the consultation and thereby maintains current practice, such that the use of the form will not be
mandatory for NIS ships.

To section 6 first paragraph

In order to comply with international requirements concerning the content of employment agreements
and documentation on board ships, arising from the ILO conventions MLC for seafarers and WFC for
fishers, the NMA considers it necessary to amend section 6 first paragraph of the Employment Agreement
Regulations to ensure that the documentation requirements of the ILO conventions are met.

Unlike the transitional arrangements for additional information under the Working Conditions Directive,
cf. section 6 new third paragraph below, it is not sufficient under the current transitional provision for the
employer, upon request from the employee, to provide written information concerning the rights set out
in section 2 first paragraph subparagraphs h, i and j, namely the extent of paid annual leave or the
formula used to calculate it, entitlement to sick pay and social security benefits, and the employee’s right
to repatriation. Accordingly, the requirement that such information shall always be included in the
employment agreement or an appendix thereto is maintained in section 6 first paragraph, cf. the current
section 6 second paragraph.

The reason for this is that the above-mentioned ILO conventions include provisions on the content of
employment agreements which include the information referred to in section 2 first paragraph
subparagraphs h, i and j, as well as a requirement that a copy of the employment agreement must at all
times be available for inspection on board. The company’s obligation to facilitate supervision of
compliance with the ILO conventions’ requirements relating to the content of employment agreements is
expressly reflected in section 9-6 second paragraph, cf. section 12-1 third paragraph, of the Ship Labour
Act.

The Norwegian Union of Marine Engineers supports the amendment.

To section 6 second paragraph

In the consultation, the NMA proposed that the requirement to use the NMA’s revised standard
employment agreement form should apply only to employment agreements entered into on or after the
date of implementation of the Working Conditions Directive in Norwegian law. As the regulations were
adopted shortly before the date of entry into force, the NMA considered it necessary to establish a later
cut-off date for this requirement. The fact that the Working Conditions Directive has not yet entered into
force under the EEA Agreement provides some flexibility as regards the date for compliance. The wording
has also been amended so that the transitional provision applies to the information requirements in
section 2 first paragraph generally, and not only to the use of the NMA's standard form. In order to allow
employers a reasonable adjustment period before the new employment agreements are used, 1 October
2026 has been set as the deadline for compliance. It is anticipated that the NMA's standard form will be
updated during July 2026, thereby allowing sufficient time for employers to implement it.

No consultation comments were received on this provision.

To section 6 new third paragraph

As a general rule, it will not be necessary to amend employment agreements entered into before

1 October 2026, cf. section 6 new third paragraph. The purpose of the transitional provision is to limit the
administrative burden on employers associated with updating employment agreements entered into
before the new information requirements take effect, cf. section 6 second paragraph. Nevertheless, for
employment relationships entered into before that date, the employer shall, at the request of the
employee, ensure that the employee is provided with an updated employment agreement or an appendix
thereto containing all information referred to in section 2 first paragraph that is relevant to the
employment relationship. In this regard, reference is made to Article 22 of the Working Conditions
Directive on transitional arrangements.
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The NMA proposed introducing a deadline for the employer’s response in order to facilitate compliance
with the provision for both employees and employers. The proposed section 6 new third paragraph
therefore provided that the employer shall ensure that the employee receives an updated employment
agreement or an addendum thereto containing all information referred to in section 2 first paragraph
that is relevant to the employment as soon as possible and no later than two months after the employee
has submitted the request.

The Norwegian Union of Marine Engineers points out that the implementation of the Directive is
weakened if there is no requirement that all existing agreements be supplemented with the new
information requirements. It further considers that Article 22 of the Directive limits the possibility of
allowing transitional arrangements to employment agreements entered into before 1 August 2022. The
regulations must therefore be designed in such a way that employers are obliged to supplement
information on working conditions, even where the employee has not taken the initiative to request such
information, provided that the employment agreement was entered into after 1 August 2022. In any
event, the deadline for supplementing information cannot be as long as two months. Such a long
deadline runs counter to the intention behind the rules in the Directive, which specify deadlines for when
information is to be provided. Reference is made to Article 5(1), which sets out deadlines of either seven
days or one month after the commencement of employment for the provision of information in
connection with the employment relationship. Accordingly, longer deadlines should not be set for
supplementing information.

The NMA considers that a transitional provision based on supplementation upon request provides an
appropriate balance between the employee’s need for information and the employer’s administrative
burden. Furthermore, the NMA considers that the Directive does not preclude a transitional arrangement
extending beyond 1 August 2022. Norway is not bound by the Directive until it enters into force under
the EEA Agreement, and as this has not yet occurred, there is flexibility regarding the date of
implementation in national law, including transitional provisions. A corresponding transitional provision
has been adopted in the Working Environment Act, with a cut-off date corresponding to the entry into
force of the legislative amendments on 1 July 2024.

The NMA considers that it is sufficient to provide that documentation pursuant to Article 5 of the
Directive shall be provided as soon as possible and no later than two months after the employee has
submitted a request. This is consistent with the deadline in the corresponding provision of the Working
Environment Act, and the NMA sees no reason for a different deadline to apply to seafarers and fishers.
This provision must also be read in conjunction with section 6 new fourth paragraph, which provides that
the employer shall in all cases ensure that the rights set out in section 2 first paragraph are complied with
at all times.

To section 6 fourth paragraph

The underlying premise of the transitional arrangements in section 6 is that the employer shall in all cases
ensure that the rights set out in section 2 first paragraph are complied with at all times, cf. the former
section 6 second paragraph. This clarification is maintained in section 6 new fourth paragraph and also
applies to the transitional arrangements following from the Working Conditions Directive.

5 Financial and administrative consequences of the amendments
Overall, the NMA considers that the amendments will have relatively limited financial and administrative
consequences for both private and public sector entities.

The Ship Labour Act and the Employment Agreement Regulations already require employers to provide
employees with information on a number of aspects of the employment relationship, and regulate the
form and timing of such information. The NMA assumes that expanding the scope of information to be
provided will likely have limited financial and administrative consequences for affected entities, but notes
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the comments from NHO Sjgfart that any amendment to employment agreements entails administrative
costs. The extension of the exemption from the requirement to use the NMA’s standard employment
agreement form to include NIS ships, in addition to fishing and catching vessels, may help reduce the
administrative burden on employers with employees on NIS ships.

As employers are required to include additional information in employment agreements, such
agreements will be subject to more extensive review during inspections on board Norwegian vessels.
Inspectors will need appropriate training, and there may be an increased need for guidance for affected
employers, employees and companies during a transitional period. However, this is not expected to result
in a significant administrative burden.

Alf Tore Sgrheim Henrikke Roald
Director General of Shipping and Navigation Acting Head of Department
Legislation and International Relations
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